IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Appl. No. 

Filed 

Applicant 

TC/A.U. 

Examiner 

Docket No. 
Customer No. 
Confirmation No. 



10/734, 581 
December 15, 2003 
HUNTER et al. 
1651 

Lilling, Herbert J. 




2145-148 

06449 

1947 



RESPONSE AND AMENDMENT 

Director of the United States Patent 

and Trademark Office 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Dear Sir: 



In response to the final Office Action dated August 4, 2006, 
Applicants submit the following. A declaration accompanies this 
response. 

Amendment to the Specification begin on page 2. C^frC 
Amendment to the claims begin on page 3. 
Remarks begin on page 5. <SM X<: — 
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DECLARATION 



Director of the United States Patent 
and Trademark Office 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 



Sir: 



The undersigned, an officer of Bioheap Limited, 48 Lake Street, Northbridge, Western 
Australia 6003, AUSTRALIA declares: 




1 



1 . That Bioheap Limited (formerly Pacific One Technology (Australia) Ltd.) is the 
assignee of the above-captioned application. 

2. That a deposit of the bacterial cultures recited in the claims of the above- 
captioned application has been made under the terms of the Budapest Treaty at the Australian 
Government Analytical Laboratories (AGAL), the New South Wales Regional Laboratory, 1, 
SuaMn St., Pymble, NSW 2073, AUSTRALIA (Deposit Accession No. NM99/07541). This 
depository affords permanence of the deposit and ready access thereto by the public. 



3. That upon the granting of a patent in the above case, all restrictions, if any, upon 
the availability of the cultures to the public will be irrevocably removed. J 

That the listed deposits shall be replaced should they ever become non-viable. 
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5. The undersigned further declares that all statements made herein of his own 
knowledge are true and that all statements made on information and belief are believed to be true; 
and further that these statements were made with the knowledge that willful false statements and 
the like so made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 
of the United States Code and that such willful false statements may jeopardize the validity of the 
application or any patent issuing thereon. 

6. Statement under 37 CFR §3.73 (b) 

I am an authorized representative of Bioheap Limited the assignee of 100% interest 
in the patent application identified above by virtue of an assignment from the inventors) of the 
patent application. The assignment was recorded June 22, 2004 in the United States Patent and 
Trademark Office at Reel 014807, Frame 0787. A change of name for the assignee was recorded 
February 14, 2005 at the United States Patent and Trademark Office at Reel 015708, Frame 0918. 

Bioheap Limited 

ByY i/wAW - 

I \ 'lyped or printed name 
Title 



Date 
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rti^bci.MTiOH oif thr opron it op microo 1 it sir- 



<:,o ^^ V AU/au^ "I 

>tA Ore Tec :^i\a1q^ P#LW 

\" . -:HAMG AI.10 ADDRESS., 



... . i hternat iomal; Fomt 



>neCRtPT. Ill THE '.CASK OP AH OniCINAC DEPOSIT 
• Issued pursuant to RuLc-:7V.JL by the ■ ■ ... 
-IMTBIUIATIOIIAI PFPOSITARY AUTIIOniTY 
identif ied At tii<? bottom o( this ppqn , 



5 OCT 1309 



\ i dfiit i v. iCat.i on or tug menoonCAiUGM 



■ t do ill: If loAt ion: r.fi.f.e r ei»co giiiori. by the. 
depos i Tori'-" •• . . - : •* • " 



Accession number given by the 
XJlfimHAT iqhai. . depos itahy; AUTIIOn I T >v 



i j scientific DEseii-iPTion Aiio/bn proposed taxohomic designation.. 



The microorganism Identified -under I. above \ Has accontpriut ed b y" i . • . 
1 1 • a scientific description 

.[3>r/^l . A . proposed taxonorolc. designation -y . ' 



(Hark with a cross whore applicable) 



* I I I . RECEIPT AHD ACCEPT AMCE ; : - 



This International Depositary Authority accepts the microorganism identified under I above, 
which wia received by it, on ^(oMf (date of the original deposit)* 

iv.. heceipt of TvEOUest for conversion • 



■The wlccwrganlsro Ident i f led under -I. above/Was 1 received \.b^; : tlils- Inter national ... 
Depositary; Authority on. / "'].' : \\. ;.(«!»>« Vc. : the original deposit) and 

a request, to convert the original deposit to a deposit under the Budapest Treaty 
wna received by it on (date oC receipt of , 'request Cor corivocslou) 



V. ItrTROHATIOHAl. DEPOS ITAny ^AUTHORITY 



«.ko AUSTRALIAN -GOVERNMENT : : . v 'fx'p \'-\ /v. • : "' : . 

ANALYTTCAT. TARORATORTVq S 9 "* tu re s ) o f . . pe r son ( s ) .ha v 1 ng the. power 

XXL-Aij i^tiUKAlUKlbb to . represent the Internat lonal Oepos Itary . 

PO BOX 385 Pymble, 2073 Authority or ot authorized/ oCClclal(s) : . 

ka \ .Phone (01)449 0111 V 
A<,<UC99, Facsimile (02) 449 1653 ^d' £M : ^ 
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Form flP/4 (sole 



6 4(d) applies, such date la the. date on which ti»e status of 1 titer natlono I depositary 
was acquired 
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